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SSGTL -----.- -~L USMC

Dear StaffSerge .~1SI

This is in referenceto your applicationfor correctionof your naval recordpursuant to the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour application on 22 April 1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterial consideredby the Board
consistedof yourapplication, togetherwith all material submittedin support thereof,your
naval recordand applicablestatutes,regulationsand policies. In addition, the Board
consideredthe reportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated22 February1999, a copy of which is attached.

After careful and conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in thereportof the PERB. Accordingly, your application hasbeendenied. The namesand
votesof the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your caseare such that favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and material evidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularity attachesto all official



records. Consequently,whenapplying for a correctionof an official naval record, the
burden is on theapplicantto demonstratetheexistenceof probablematerialerror or
injustice.

Sincerely,

7~//~~1~’

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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FEB 221999MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOFNAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF
SERGEAN,T~ ~i1I~ USMC

Ref: (a) ssgt.~jj~~DD Form 149 of 24 Sep 98
(b) MCO P1610.7D w/Ch 1

1. Per MCO l610.11B, the Performance Evaluation Review Board,
with three members present, met on 12 February 1999 to consider
Staff Sergean’Øfl~’ petition contained in reference (a)

Removal of the fitness report for the period 971001 to 971231

(AN) was requested. Reference (b) is the performance evaluation

directive governing submission of the report.

2. The petitioner argues that the Reporting Senior based the

evaluation solely on productivity as a recruiter, and not on the

“whole Marine” concept. He also challenges the Reporting

Senior’s mark of “daily” observation in Item 18. To support his

appeal, the petitioner cites his official rebuttal to the report

and furnishes copies of prior and subsequent fitness reports.

3. In its proceedings, the PERB concluded that the report is

both administratively correct and procedurally complete as

written and filed. The following is offered as relevant:

a. Notwithstanding the petitioner’s argument and beliefs, the

Board does not agree that the fitness report was based solely on

productivity. His primary duty was that of a “recruiter” and the

overall evaluation documents his performance in that regard. The

Board specifically notes that in addition to declining accom-

plishments, the petitioner’s work ethic and attitude had also

declined (more than just mere “numbers”).

b. Since each appraisal chronicles performance during a

finite period, its comparison with prior and subsequent fitness

reports is not considered a valid gauge in determining either

accuracy or validity. The report at issue reflects the degree to

which efforts were expended and the intensity and application of

effort exerted. While the petitioner has expressed his dissatis-

faction and states the report is not fair or accurate, he has not

explained or otherwise documented how h,~s performance rated any

more than what has been recorded.
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c. Although the petitioner may have been geographically
separated from the Reporting Senior, the very nature of recruit-
ing duty would ensure that the Commanding Officer/Reporting
Senior was aware of the petitioner’s “daily” accomplishments. In
this regard, the Board discerns no error/injustice in the marking
of “daily” in~tem 18.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Staff Sergean*I Wofficial military record

5. The case is forwarded for final action.

Chaii~irson, ~irformance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


